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GENERAL GOVERNMENT CABINET 1 

Board of Dentistry 2 

(New Administrative Regulation) 3 

201 KAR 8:510. Advisory opinions. 4 

RELATES TO: 2010 Ky. Acts ch. 85, sec. 3(1)(k) 5 

STATUTORY AUTHORITY: 2010 Ky. Acts ch. 85, sec. 3(1) 6 

NECESSITY, FUNCTION, AND CONFORMITY: 2010 Ky. Acts ch. 85, sec. 3(1) authorizes the board 7 

to issue advisory opinions. This administrative regulation establishes the procedures for submission, 8 

consideration, and disposition of a request for an advisory opinion.  9 

 Section 1. Form of Request. 10 

(1) The request shall be signed by one (1) or more persons, with each signer’s mailing address 11 

and telephone number, and if available, fax number and e-mail address, clearly indicated. If a 12 

person signs on behalf of a corporation or association, the name of the entity, the address, 13 

telephone number, and fax number of the entity shall be included. The signer shall date the 14 

request. 15 

(2) The request shall be submitted on the “Advisory Opinion Request Form”.  16 

 Section 2. Consideration. 17 

(1) The board president, or his designee in writing, may schedule an informal meeting between 18 

the requester, any interested persons, and a representative of the board, to present information 19 

and discuss questions raised. A final decision shall not be made at an informal meeting. 20 

(2) In rendering an advisory opinion, the board shall: 21 
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(a) Consider all materials submitted with the request; 1 

(b) Consider any relevant document, data, or other material; and 2 

(c) Consider comments from the board’s staff. 3 

(3) The board may: 4 

(a) Consult experts or other individuals as it deems necessary;  5 

(b) Require argument of the question; or  6 

(c) Permit the introduction of evidence. 7 

 Section 3. Issuance of Opinion or Refusal to Issue an Opinion. The board shall issue an advisory 8 

opinion in response to the request, unless one (1) of the following applies: 9 

(1) The board does not have jurisdiction over the questions presented in the request; 10 

(2) The questions presented are pending in a disciplinary matter, or other board or judicial 11 

proceeding which may definitively decide the issues; 12 

(3) The questions presented by the request would be more properly resolved in a different type of 13 

proceeding; 14 

(4) The facts or questions presented in the request are unclear, overbroad, insufficient, or 15 

otherwise inappropriate as a basis upon which to issue an opinion; 16 

(5) There is no need to issue an opinion because the questions raised in the request have been 17 

settled due to a change in circumstances; 18 

(6) The requester is asking the board to determine whether a statute is unconstitutional; or 19 

(7) The board concludes an opinion would not be in the public interest. 20 

Section 4. Publication of Advisory Opinions.  21 

(1) All advisory opinions shall be published and maintained by the office of the board. 22 

Publication shall be made by hard copy and by placing the entire opinion on the board’s Web 23 
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site. 1 

(2) All names or references which allow for the identification of parties shall be redacted from 2 

the final published advisory opinion. 3 

(3) An index of all final published advisory opinions shall be maintained by the office of the 4 

board. The index shall include the subject of each opinion, its publication date, and any 5 

prospective changes effectuated by the opinion. 6 

 Section 5. Reconsideration and Appeals.  7 

(1) Any person may request the board to reconsider a published advisory opinion within ten (10) 8 

working days of the publication of the opinion. 9 

(2) The request for reconsideration shall be submitted on the “Advisory Opinion Request Form”. 10 

(3) Requests for reconsideration shall contain: 11 

(a) A clear and concise statement of the grounds for the reconsideration; 12 

(b) The proposed conclusion with a summary of the rationale supporting the proposed 13 

conclusion; 14 

(c) Any supportive statute, administrative regulation, document, order or other statements of law 15 

or policy, with an explanation of the relevance of the material offered; and 16 

(d) A statement of adverse impact, if any, resulting from the published advisory opinion. 17 

(4) Any notice of appeal to the Franklin Circuit Court filed pursuant to 2010 Ky. Acts ch. 85, 18 

sec. 15 shall be served upon the board president, the executive director and the general counsel 19 

for the board. 20 

Section 6. Incorporation by Reference. 21 

(1) “Advisory Opinion Request Form”, July 2010, is incorporated by reference. 22 

(2) This material may be inspected, copied, or obtained, subject to applicable copyright law, at 23 
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the Kentucky Board of Dentistry, 312 Whittington Parkway, Suite 101, Louisville, Kentucky, 1 

40222, Monday through Friday, 8:00 a.m. to 4:30 p.m. This material is also available on the 2 

board’s Web site at http://dentistry.ky.gov.3 
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______________________________________________  July 10, 2010          

   DR. WILLIAM P. BOGGESS, DMD, Board President  Date 



6 

 

PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A public hearing on this administrative 

regulation shall be held on Tuesday, August 31, 2010, at 9:00 a.m. at the office of the Board of 

Dentistry, 312 Whittington Parkway, Suite 101, Louisville, KY 40222. Individuals interested in being 

heard at this hearing shall notify this agency in writing no later than August 24, 2010, of their intent to 

attend. If no notification of intent to attend the hearing is received by that date, the hearing may be 

canceled. This hearing is open to the public. Any person who wishes to be heard will be given an 

opportunity to comment on the proposed administrative regulation. A transcript of the public hearing 

will not be made unless a written request for a transcript is made. 

 

If you do not wish to be heard at the public hearing, you may submit written comments on the proposed 

administrative regulation. Written comments shall be accepted until August 31, 2010. 

 

Send written notification of intent to be heard at the public hearing or written comments on the proposed 

administrative regulation to the contact person. 

 

Contact person: Brian K. Bishop, Executive Director, Board of Dentistry, 312 Whittington Parkway, 

Suite 101, Louisville, KY, 40222. Phone (502) 429-7280, fax (502) 429-7282, email 

briank.bishop@ky.gov.
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REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT 

Administrative Regulation #: 201 KAR 8:510. Advisory opinions. 

 

Contact Person: Brian K. Bishop, Executive Director 

 Board of Dentistry 

 

(1) Provide a brief summary of: 

 

(a) What this administrative regulation does: This administrative regulation establishes 

procedures for requesting an advisory opinion from the board. 
 

(b) The necessity of this administrative regulation: This administrative regulation is necessary  to 

fulfill the requirements of 2010 Ky. Acts ch. 85, sec. 3(1)(k). 
 

(c) How this administrative regulation conforms to the content of the authorizing statute: This 

administrative regulation provides information about the procedure for requesting an advisory 

opinion as required by 2010 Ky. Acts ch. 85, sec. 3(1)(k). 
 

(d) How this administrative regulation currently assists or will assist in the effective administration 

of the statutes: This administrative regulation provides information about the procedure for 

requesting an advisory opinion as required by 2010 Ky. Acts ch. 85, sec. 3(1)(k). 
 

(2) If this is an amendment to an existing administrative regulation, provide a brief summary of: 

 

(a) How the amendment will change this existing administrative regulation: N/A 

 

(b) The necessity of the amendment to this administrative regulation: N/A 

 

(c) How the amendment conforms to the content of the authorizing statute: N/A 

 

(d) How the amendment will assist in the effective administration of the statutes: N/A 

 

(3) List the type and number of individuals, businesses, organizations, or state and local 

governments affected by this administrative regulation: Only the Kentucky Board of Dentistry will be 

affected by this administrative regulation.  

 

 

(4) Provide an analysis of how the entities identified in question (3) will be impacted by either the 

implementation of this administrative regulation, if new, or by the change, if it is an amendment, 

including:  

 

(a) List the actions that each of the regulated entities identified in question (3) will have to take to 

comply with this administrative regulation or amendement: The Kentucky Board of 

Dentistry is charged by 2010 Ky. Acts ch. 85 to regulate the practice of dentistry in the 

Commonwealth and further charged in 2010 Ky. Acts ch. 85 sec. 3 (1) (k) to make 
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advisory opinions thru a process set in administrative regulation.  

 

(b) In complying with this administrative regulation or amendment, how much will it cost each of 

the entities identified in question (3): The Board is a self funded agency who’s budget was approved 

in HB 1 of the 2010 Extraordinary Session of the General Assembly.  HB 1 provided for FY 2010 – 

2011 an allotment of $705,400 and for FY 2011 – 2012 and allotment of $714,000. 

 

(c) As a result of compliance, what benefits will accrue to the entities identified in question (3): The 

Kentucky Board of Dentistry is the regulatory agency and accrues no benefits from the 

regulations but rather provides enforcement of the chapter and processes for it licensees to legally 

practice dentistry in the Commonwealth.  
 

(5) Provide an estimate of how much it will cost the administrative body to implement this 

administrative regulation: The Board is a self funded agency who’s budget was approved in HB 1 of 

the 2010 Extraordinary Session of the General Assembly.  HB 1 provided for FY 2010 – 2011 an 

allotment of $705,400 and for FY 2011 – 2012 and allotment of $714,000.  The Kentucky Board of 

Dentistry receives no monies from the General Fund. 
 

(a) Initially: No additional costs are expected. 

 

(b) On a continuing basis: No additional costs are expected. 

 

(6) What is the source of the funding to be used for the implementation and enforcement of this 

administrative regulation: The Kentucky Board of Dentistry is a fully self funded agency and 

derives it funding from fees paid by it licensees. 

 

(7) Provide an assessment of whether an increase in fees or funding will be necessary to implement 

this administrative regulation, if new, or by the change if it is an amendment: 201 KAR 8:520E 

provides the fees to be paid by licensees which makes the board fully self funded and financially 

solvent. 
 

(8) State whether or not this administrative regulation establishes any fees or directly or indirectly 

increases any fees: N/A 

 

(9) TIERING: Is tiering applied? Tiering was not appropriate in this administrative regulation 

because the administrative regulation applies equally to all individuals. 
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FISCAL NOTE ON STATE OR LOCAL GOVERNMENT 

 

Regulation No. 201 KAR 8:510. Contact Person: Brian K. Bishop, Executive Director, 

Board of Dentistry 

 

 1. Does this administrative regulation relate to any program, service, or requirements of a state or 

local government (including cities, counties, fire departments, or school districts)?  

 Yes  __X___      No _____ 

 If yes, complete questions 2-4. 

 

 2. What units, parts or divisions of state or local government (including cities, counties, fire 

departments, or school districts) will be impacted by this administrative regulation?  

 

The Kentucky Board of Dentistry is the only state government entity which will be impacted by this 

regulation.  

 

 3. Identify each state or federal statute or federal regulation that requires or authorizes the action 

taken by the administrative regulation.   

 

2010 Ky. Acts ch. 85 

 

 4. Estimate the effect of this administrative regulation on the expenditures and revenues of a state 

or local government agency (including cities, counties, fire departments, or school districts) for the first 

full year the administrative regulation is to be in effect.  

 

There will be no new net fiscal affect on the Kentucky Board of Dentistry as the agency is a fully self 

funded agency and receives no general fund dollars.  

 

 (a) How much revenue will this administrative regulation generate for the state or local 

government (including cities, counties, fire departments, or school districts) for the first year?  

 

Compliance with this regulation will provide the agency with enough money to meets its budgetary 

obligations as set forth in HB1 of the 2010 Extraordinary Session of the General Assembly.  

 

 (b) How much revenue will this administrative regulation generate for the state or local 

government (including cities, counties, fire departments, or school districts) for subsequent years?   

 

Compliance with this regulation will provide the agency with enough money to meets its budgetary 

obligations as set forth in HB1 of the 2010 Extraordinary Session of the General Assembly. 

 

 (c) How much will it cost to administer this program for the first year?   

 

FY 2010 – 2011 as allocated in HB 1 from the 2010 Extraordinary Session of the General Assembly is 

$705,400 

 

 (d) How much will it cost to administer this program for subsequent years?  
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FY 2011 – 2012 as allocated in HB 1 from the 2010 Extraordinary Session of the General Assembly is 

$714,000 

 

Note: If specific dollar estimates cannot be determined, provide a brief narrative to explain the fiscal 

impact of the administrative regulation. 

 Revenues (+/-): 

 Expenditures (+/-): 

 Other Explanation: 
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SUMMARY OF MATERIAL INCORPORATED BY REFERENCE 

 

(1) The “Advisory Opinion Request Form” is the 1 page form that individuals are required to file with a 

request for an advisory opinion. 2010 Ky. Acts ch. 85, sec. 3(1)(k) requires the board to issue advisory 

opinions. 

 


